20
22

LEGISLATIVE REPORT
FLORIDA OSTEOPATHIC MEDICAL ASSOCIATION

KNOW THE ISSUES

Lee Ann Brown, DO, FAAPMR
President		

Legislative Team:
Chris Lyon, Esquire
Alex Golden
William Hightower

Paul D. Seltzer, DO
Legislative Chairman

Stephen R. Winn
Executive Director

Jason D. Winn, Esquire
General Counsel

INTRODUCTION
FLORIDA OSTEOPATHIC MEDICAL ASSOCIATION

MESSAGE FROM
THE LEGISLATIVE CHAIR
Paul Seltzer, DO

The FOMA had a very successful 2022 Legislative Session, passing key
priorities championed by the organization and its many patient advocacy
partners. These measures included extending COVID-19 liability protections,
allowing physicians to provide emergency treatment to minors without
parental consent, building transparency within the step-therapy process,
and regulatory accountability for Pharmacy Benefit Managers.
FOMA’s Legislative Committee, in conjunction with our legislative team,
began meeting in September 2021 to prepare for the 2022 Legislative
Session. They established FOMA’s legislative priorities, regularly reviewed
legislation, and recommended amendatory language when required.
FOMA’s legislative team vigorously pursued legislation within four areas of focus:
maintaining the practice of osteopathic medicine, medical liability policy, supporting
patient-centered policies expanding access to care and medications, and opposing
scope of practice expansion for non-qualified providers. FOMA was successful in all
four categories:
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●

The Practice of Osteopathic Medicine - FOMA successfully
amended legislation to ensure the profession of osteopathic 			
medicine is identical to our allopathic colleagues.

●

Medical Liability Policy - FOMA successfully lobbied to extend 		
COVID-19 liability protections for physicians and effectively opposed
expanding medical liability claims to parents of adult children with no
dependents.

●

Patient-Centered Access - FOMA successfully passed patient		
centered legislation enhancing access to care as it relates to
step-therapy.

●

Patient Protection / Scope of Practice - FOMA successfully opposed
several measures to expand the scope of practice for non-qualified 		
providers, ensuring strong, proven, patient protections remain
in place.

Legislators filed 3,685 bills this year, of which 285, or 7%, passed. The passage rate was slightly higher for FOMA bills of interest, with 14% of the bills
monitored by our team passing. FOMA watched 299 bills, of which 42 passed.
FOMA is pleased to announce the legislature appropriated $6.5 million to fund
the Medical Education Reimbursement and Loan Repayment Program as outlined
under s. 1009.65 F.S. Although the program was established in an earlier legislative
session, this is the first year it was funded. Of the total allocated, $6 million will fund
student loan reimbursements—up to $20,000 per year—for primary care physicians
practicing in underserved areas. The program also provides loan reimbursement
for other types of healthcare providers at a lesser amount. The remaining funding is
allocated for administrative support services.

State Budget Highlights:
Despite the need to extend the session, the House and Senate passed the
FY 2022-23 budget on a bipartisan basis, appropriating record funding of
$112.1 billion. Due to adjusted state income projections, the final budget is
significantly higher than the Governor’s recommended FY 2022-23 budget
of $99.7 billion. Soon the budget will be transmitted to the Governor for his
consideration. Some items will likely be eliminated through the Governor’s
budget line-item veto authority.
The House and Senate agreed upon a Health & Human Services budget
of $48.9 billion, approximately $1 billion higher than their preconference
allocation. Moving to the Senate position, the final budget provides robust
funding–$291.6 million for Graduate Medical Education (GME) funding–
above the Governor’s recommended allocation of $283.9 million.
							

(Continued on page 13)
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PHOTO HIGHLIGHTS

LEGISLATIVE SESSION
2022
Know Your
Legislators in the
Florida House and
Senate, Congress,
and the US Senate:

FOMA Executive Dir. Steve Winn presents testimony before a 2022 Florida Senate Committee

L-R: FOMA Executive Dir. Steve Winn; Senator
Joe Gruters, Sarasota; and Jason Winn, Esquire,
FOMA Legal Counsel

FOMA provides a link
on the FOMA website called Find Your
Legislators under the
Legislative tab:
FOMA.org/
legislative-links
Simply enter your
address and city to
find your local
legislators.

L-R: FOMA Executive Dir. Steve Winn; Senate
President Wilton Simpson, Spring Hill; Jason
Winn, Esquire, FOMA Legal Counsel

FOMA leaders meet with Florida Senator Gayle
Harrell, a member of the appropriations subcommittee on Health and Human Services

A SPECIAL THANKS TO FOMA VOLUNTEERS
The Florida Osteopathic Medical Association
(FOMA) is thankful for the many volunteers who
have dedicated, and continue to dedicate, countless
hours to support FOMA’s legislative efforts. Dr.
Paul Seltzer and the FOMA Legislative Committee
worked diligently to define FOMA’s legislative
priorities during the 2022 Legislative Session and
they were prepared to assist at a moment’s notice:
THANK YOU!
FOMA also extends a heartfelt thanks to the Key
Contacts, Physicians, and those who contributed
to the FOMA-PAC. Without your commitment,
legislative success would not be possible: again,
THANK YOU!
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DO students volunteering with FOMA
during the Florida Legislative Session

L-R: FOMA Executive Dir. Steve Winn; FOMA Past Pres.
Marc Kaprow, DO, MHA, FACOI; State Rep. Colonel David
Smith; FOMA President Lee Ann Brown, DO, FAAPMR;
and FOMA Legislative Chair Paul D. Seltzer, DO

Florida Governor Ron DeSantis signs legislation including SB 7014 that extends the existing COVID-19 liability
protections for health care providers to June 1, 2023

L-R: Florida Lieutenant Governor Jeanette Nunez; FOMA
Past President Marc Kaprow, DO, MHA, FACOI at the
Governor's Mansion.

L-R: FOMA Executive Dir. Steve Winn; Sheriff Jared
Miller, Wakulla County Sheriff's Office; Florida US
Congressman Neal Dunn, MD

L-R: Steve Winn; FOMA Exec. Dir.; Kristina
M. Fritz-Tribble, MS, MA, DO Candidate;
Kenneth Johnson, Jr., DO, Executive Associate Dean Tampa Bay Regional Campus

FOMA Executive Dir. Steve Winn with
NSU-KPCOM Tampa Bay Campus Students

L-R: Steve Winn, Exec. Dir. FOMA; Parker
Davino, Student Chapter President.
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OVERVIEW

LEGISLATIVE SESSION
2022
PASSED BY THE LEGISLATURE
SB 7014 COVID-19 RELATED CLAIMS
AGAINST HEALTH CARE PROVIDERS
SUPPORTED BY FOMA
Acknowledging the importance of supporting
healthcare providers on the frontlines of a global
pandemic, Governor Ron DeSantis signed
SB 7014 into law. The bill extends the existing
COVID-19 liability protections for approximately
14 months, from March 29, 2022, to June 1, 2023.
FOMA thanks Governor DeSantis and the bill
sponsors for supporting this vital legislation
which recognizes physicians and other
healthcare providers committed to providing
quality healthcare for Floridians.
HB 817 EMERGENCY TREATMENT OF
MINORS – SUPPORTED BY FOMA
FOMA is pleased to announce the
legislature passed, and the Governor
signed into law, HB 817, a measure allowing
physicians to render emergency medical
care to minors. This legislative initiative,
spearheaded by FOMA and others, fixes
a glitch resulting from the passage of the
Parental Bill of Rights legislation adopted
in the 2021 session, preventing physicians
from rendering emergency care to minors
for fear of committing a criminal violation.
6

FOMA 2021 Corporate Educational Roundtable (CRT) Legislative Luncheon to
discuss patient healthcare issues

Under current law, parental consent
is required for a physician to provide
emergency medical care to a minor.
HB 817 now allows physicians and
emergency medical personnel to provide
emergency medical care or treatment to a
minor at any location without the consent of
the minor’s parents. A provider must first
attempt to identify and contact the legal
guardian, and care rendered without consent
must result from a genuine emergency.

SB 312 TELEHEALTH – SUPPORTED BY
FOMA
After falling short in the 2021 Legislative Session,
the legislature passed, and the Governor signed
into law, SB 312 relating to telehealth. The
bill allows a telehealth provider to issue a
renewal prescription for Schedule III, IV, and
V controlled substances through telehealth.
A provision that would have included audioonly telephone calls within the definition of
telehealth was removed from the bill.
House leadership and staff had concerns
surrounding
the
Senate’s
language.

HIERARCHY

insight physicians gain through the doctor/patient
relationship. FOMAbelieves HB 459 is an essential
step toward ensuring patients have an opportunity
to obtain the best care possible, establishing a
clear, transparent, and clinically based process to
circumvent burdensome step-therapy protocols
when required. Focusing on the patient, HB
459 requires the insurer to provide a clinical
rationale for any denial to bypass step-therapy,
basing such decisions on clinical data rather than
bureaucratic non-patient-focused barriers to care.

HB 459 STEP-THERAPY – SUPPORTED
BY FOMA
For several years, FOMA has worked with
its patient advocacy partners to increase
access to needed medications through an
enhanced patient-centered process to bypass
step-therapy barriers. This year, the House
and Senate reached an accord surrounding
the policy, unanimously passing HB 459.
FOMA is pleased to announce the Governor
signed this legislation into law April 6, 2022.
HB 459 requires an insurer or HMO granting
a protocol exemption to specify the prescription
drug, medical procedure, or course of treatment
approved. Alternatively, an insurer or HMO denying
a protocol exemption request must provide a
written explanation of the denial, including the
clinical rationale supporting the denial. The written
description must also describe the procedure for
appealing the determination by the insurer or HMO.

SB 534 - PRESCRIPTION DRUGS USED
IN THE TREATMENT OF
SCHIZOPHRENIA FOR MEDICAID
RECIPIENTS – SUPPORTED BY FOMA
Legislation creating an exception from the Florida
Medicaid Program step-therapy prior authorization
requirements for certain mental health conditions,
SB 534, unanimously passed both chambers
and was signed into law by the Governor on April
6, 2022. Under the measure, prior authorization
for the medication must have previously been
granted and dispensed to the patient during the
previous 12 months to qualify for the exception.
In practice, the pharmacy benefit manager for
the Florida Medicaid Fee-for-Service delivery
system would review the exception request
on behalf of AHCA. Managed-care plans would
process their exceptions. Providers may transmit
written medical or clinical documentation by
facsimile or submit their requests through
the electronic prior authorization system.
HB 357 PHARMACY BENEFIT
MANAGERS–SUPPORTED BY FOMA

FOMA supports patient-centered policies
to enhance healthcare outcomes based
on patients’ individual clinical needs, sound Legislation revising provisions relating to the
medical data, and the unparalleled clinical regulation of pharmacy benefit managers finally
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OVERVIEW

PASSED BY THE LEGISLATURE
(CONTINUED)
crossed the goal line. The Florida Legislature
unanimously passed HB 357, sending it to
the Governor for his consideration. This
patient-centered legislation provides an
enforcement mechanism for violations of
established PBM audit protections for licensed
pharmacies. Under current law, the Board
of Pharmacy cannot enforce Pharmacy Act
violations committed by PBMs and insurers.
The bill:
●

●

●

Transfers the audit provisions of
the Florida Pharmacy Act to the
Florida Insurance Code, granting the
Office of Insurance Regulation (OIR)
the ability to respond to potential
violations.
Allows pharmacies to appeal audit
findings through AHCA’s Dispute
Resolution Program. Further, the bill
establishes a financial penalty for
PBMs failing to register with OIR.
Provides that a health insurer is
responsible for violations of the
pharmacy audit provisions, even if
a PBM is contracted to manage
pharmacy benefits on behalf of the
insurer or HMO.

SB 768 - DEPARTMENT OF HEALTH –
MONITORED BY FOMA
The legislature passed SB 768, the Department
of Health’s legislative package for 2022. Unlike
8

prior years, the bill survived the onslaught
of amendments associated with broad, allencompassing legislation. As it relates to
physicians, this legislation amends chapter
456, requiring each physician seeking licensure
or license renewal to provide proof of payment
of the Neurological Injury Compensation
Association
(NICA)
assessment.
This
provision does not include resident physicians,
retired physicians, or government physician
categories exempt from NICA fee requirements.

HB 1209 - ADMINISTRATION OF
VACCINES – MONITORED BY FOMA
HB 1209 passed out of both chambers and
was signed into law by the Governor on
April 6, 2022. HB 1209 authorizes qualified
Florida-registered pharmacy technicians to
administer certain vaccines to adults under
the supervision of a certified pharmacist.
Designated vaccines include:
●

Immunizations or vaccines listed
on the U.S. Centers for Disease
Control and Prevention (CDC) Adult
Immunization Schedule as of April 20,
2021.

●

Boar d of Osteopathic M edicin e. T he
tr aining cur r iculum m ust hav e at
least six hour s of tr aining t hat, at
a m inim um , includes instr uc ti on on
the safe and effective adm ini s tr ati on
●
Immunizations or vaccines licensed
for use in the United States by the U.S. of vaccines and potential al l er gi c
Food and Drug Administration (FDA) as r eactions to such vaccines. Phar m ac y
technicians m ust have com pl eted at
of April 30, 2021.
least two hour s of additional conti nui ng
education upon r egistr ation r enew al .
●
Immunizations or vaccines authorized
The bill also changes the supe r v i s i on
for emergency use by the FDA as of
r atio,
allowing
one
phar m ac i s t
April 30, 2021.
to
super vise
five
techni c i ans .
●
Immunizations or vaccines approved by
the Board of Pharmacy (Board) in rule.
SB 544 - DRUG-RELATED OVERDOSE
●
Immunizations or vaccines approved by PREVENTION – MONITORED BY FOMA
the Board of Pharmacy in response
to a state of emergency declared by the The legislature unanimously passed, and
the Governor signed into law, SB 544, a
Governor.
bill expanding access to emergency opioid
Un d e r
t he
mea su re,
p har m acy antagonists to reduce deaths resulting from
t e c h n i c i a n s mu st b e co me cer tified opioid overdoses. SB 544 allows pharmacists
before
ad mi n i steri n g
a u thor ized to order and dispense emergency opioid
im m u n i z a t i o n s. To be co me c er tified, antagonists with an auto-injection delivery
a r e g i s t e r e d p h a rma cy technician system or intranasal delivery system.
m u s t c o m p l e te a certi fi cati on pr ogr am In addition, the bill adds certain law
a p p r o v e d by th e B oa rd, i n con sultation enforcement agency personnel to the list of
w i t h t h e Bo a rd of Me d i ci n e and the persons authorized to possess, store, and
administer emergency opioid antagonists.
Finally, the measure provides civil and
criminal immunity to persons authorized to
administer emergency opioid antagonists.
Vaccines recommended by the CDC
for international travel as of April 30,
2021.

Left: Legislators attend a press conference during the 2022 Florida
Session on child welfare issues

9

OVERVIEW

L-R: Representative Jason Fischer,
Jacksonville, with Doc of the Day
Michelle Mendez, DO

L-R: Representative Sam Garrison,
Fleming Island, wtih Jason Winn,
Esquire, FOMA Legal Counsel

L-R: Jason Winn, Esquire, FOMA Legal Counsel; Steve Winn, FOMA Executive Director;
Paul Seltzer, DO, FOMA Legislative Chair; Eric Goldsmith, DO, FOMA Past President

NOT ADOPTED BY THE LEGISLATURE
FOMA SUCCESSFULLY OPPOSED WRONGFUL DEATH
LEGISLATION, HB 6011 (ROACH) AND SB 262 (A.M.
RODRIGUEZ)

FOMA sponsored a local community
team for a Multiple Sclerosis walk.
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For the second year running, Rep. Roach filed legislation (HB
6011) to authorize parents of adult children to recover damages
for mental pain and suffering in medical negligence suits. This
measure, which passed the House on a bipartisan basis, failed to
gain traction in the Senate. SB 262 was temporarily postponed
by the Senate Judiciary Committee due to concerns raised by
Chair Burgess and was not heard by any of its committees of
reference. FOMA opposed the measure. SB 262 failed to receive
another hearing, and the Senate Rules Committee declined

FOMA Past Presidents L-R: William Stager, DO; Ronald Renuart, DO; Paul Seltzer, DO; Ronald Burns DO; Joseph Giaimo, DO; Richard
Thacker, DO: Eric Goldsmith, DO; Anthony Ottaviani, DO; Linda Delo, DO; William Silverman, DO; Gregory James, DO; Nicole Bixler, DO; Philip
Shettle, DO; Walter Flesner, DO

to take up the House companion. According to
the Senate staff analysis, the legislation “may
correspondingly increase medical malpractice
insurance premiums or medical malpractice selfinsurance costs of medical providers. Similarly,
the availability of damages for mental pain and
suffering may provide a sufficient incentive for
plaintiff attorneys who work on a contingency-feebasis to pursue more medical negligence lawsuits.”

FOMA SUCCESSFULLY OPPOSED SCOPE
OF PRACTICE EXPANSION
APRNs Autonomous Practice, SB 1686
(A.M. Rodriguez): This bill would require
certified nurse-midwives providing out-ofhospital birth services to have a written
plan for the proper delivery of emergency
care. The bill also deletes the requirement

that certified nurse-midwives have a written
patient transfer agreement with a hospital and
a written referral agreement with a licensed
physician.
Collaborative Practice in Health Care, HB
437 (Rommel) and SB 986 (Diaz): These bills
would have allowed certified registered nurse
anesthetists (CRNAs) to work in collaboration
with, rather than under the supervision of a
physician.
Psychologist Prescribing, HB 319
(Alexander) and SB 540 (Brandes): These
bills would have allowed certified, licensed
psychologists to prescribe, administer,
discontinue, and distribute prescription drugs,
including controlled substances.
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OVERVIEW

LEGISLATIVE SESSION
2022
NOT ADOPTED BY THE
LEGISLATURE (CONTINUED)

FOMA SUPPORTED ANESTHESIOLOGIST
ASSISTANT LEGISLATION, HB 1101
(ALTMAN) AND SB 1366 (BAXLEY)
Although the legislation did not pass,
proponents successfully shepherded the
legislation through all committees of reference
in the House. The Senate companion was
not heard by any referenced committees.
The legislation would have modified the
definition of “direct supervision” such that a
supervising anesthesiologist must be physically
present on the premises and immediately
available as needed. The existing definition
requires the supervising anesthesiologist to be
present in the office or surgical/obstetrical suite.

FOMA SUPPORTED MEDICAL
SPECIALTY DESIGNATIONS
LEGISLATION, HB 861 (MASSULLO)
AND SB 1192 (A.M. RODRIGUEZ)
A promising effort to revive HB 861, a bill
prohibiting the use of medical specialty
designations, fell apart in the Senate the
12

House Speaker Chris Sprowls provides an overview of
Florida's 2022 Legislative Session

final week of the session. During the last
Senate Rules Committee meeting, Senator
Albritton successfully amended the bill,
significantly watering down the language
and
placing
additional
notification
requirements on physicians.
Although
HB 861 unanimously passed the Senate,
the House declined to take up the returning
message, favoring
the House’s original
language.
FOMA supported the House version of the bill,
and we thank Representative Massullo for his
valiant effort to bring needed attention to this
patient protection concern.
In its original form, this legislation provided that
using a term that designates a medical specialty
by someone other than a physician is grounds
for discipline. An amendment to HB 861 offered
by FOMA was adopted to ensure the bill protects
the titles of osteopathic physicians accredited
by the AOA before the merger with ACGME.

(Legislative Chairman Message - continued from page 3)
The budget provides $15 million in recurring dollars to fund the Canadian
Prescription Drug Importation Program. This appropriation authorizes the
Agency for Health Care Administration (AHCA) to purchase drugs in accordance with the programmatic requirements. The plan also allows the
transfer of funds to ACHA from the Department of Health, the Department
of Children & Families, the Agency for Persons with Disabilities, and the
Department of Corrections to purchase prescription drugs through the
importation program.

FOMA Supports Hearing Aids for Children with bill sponsor Representative Brannon and
co-sponsor Representative Zika

The FY 2022-23 Budget also provides $5 million to create the Children’s
Hearing Aid Program within the Department of Health Children’s Medical
Services Program. These funds will assist qualifying children in purchasing
hearing aids, battery replacements, earmolds, and other hearing-related
devices. Eligibility is restricted to children with family incomes at or below
400 percent of the federal poverty level guidelines ($106,000 for a family of
four).
Thank you for allowing me to serve as Chair of FOMA's Legislative
Committe and thank you for your involvement in the legislative process.
For updated actions on FOMA-monitored bills, please go to the FOMA
website at: FOMA.org/legislative-updates.

PA U L S E LT Z E R , D O
FOMA Legislative Chairman
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DEVELOPMENT

PAUL SELTZER, DO
LEGISLATIVE CHAIR

LEE ANN BROWN, DO
FOMA PRESIDENT

ABOUT THE FOMA-PAC & MISSION STATEMENT
We are asking for your support today.
The Florida Osteopathic Medical Association
(FOMA) Political Action Committee (PAC) is a
nonpartisan, non-profit committee that functions along
with the Key Contact Physician Program, as a political
organization.

FOMA supporting veterans as part of the Vietnam
Veterans Bracelet Memorial with recognition from
Governor DeSantis
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L-R: Jason Winn, Esquire,
FOMA Legal Counsel;
Florida Senator Danny
Burgess, Zephyrhills, District 20; FOMA Executive
Director Steve Winn.

L-R: Senator Dennis Baxley, Lady Lake; Doctor of
the Day, Mark Dobbertien, DO

Lee Ann Brown, DO, FAAPMR, is installed as
FOMA's 2022-2023 President during the FOMA
LIVE February Convention

In order to advocate on your behalf, it is important to have a strong,
vigorous political action committee. The FOMA-PAC donations are used
for campaign contributions on a statewide level. These contributions
help re-elect incumbent members, as well as elect new candidates to the
Florida Senate and House during statewide elections.

TO ENSURE, MAINTAIN, AND STRENGTHEN MY
PRACTICE RIGHTS IN THE STATE OF FLORIDA
I AM CONTRIBUTING TO THE FOMA-PAC
CONTRIBUTION LEVELS (CUMULATIVE)
Each Level Receives a Corresponding PAC Pin and Certificate
9 DIAMOND		
$25,000 in contributions

6 DIAMOND		
$12,000 in contributions

3 DIAMOND
$5,000 in contributions

8 DIAMOND		
$20,000 in contributions

5 DIAMOND		
$10,000 in contributions

2 DIAMOND
$2,500 in contributions

7 DIAMOND		
$15,000 in contributions

4 DIAMOND		
$7,500 in contributions

1 DIAMOND
$1,000 in contributions

Key Contact Physician
$500 Annual Contribution

Please check/list the amount you are contributing this
year toward the FOMA-PAC. You may also donate online
at: https://www.foma.org/foma-pac.html
Amount $1,500_____ $1,000_____ $500_____ Other_______________
NAME______________________________________________________________________________________________
ADDRESS___________________________________________________________________________________________
CITY________________________________________________________________________________________________
STATE____________________________________________________________ZIP_______________________________
PHONE_____________________________________________________________________________________________
SIGNATURE________________________________________________________________________________________

PAYMENT METHOD: CHECK / CREDIT CARD
CARD TYPE: VISA / MC / AMEX / DISCOVER
EXP. DATE________________________________________________SECURITY CODE_______________________
CARD NUMBER____________________________________________________________________________________

YOU MAY FAX THIS FORM FORM TO: 850-942-7538; SCAN AND EMAIL
TO: ADMIN@FOMA.ORG; OR MAIL TO: FOMA-PAC
2544 BLAIRSTONE PINES DRIVE, TALLAHASSEE, FL 32301
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Florida Governor Ron DeSantis with FOMA Past President Eric Goldsmith, DO; FOMA Legislative Chairman Paul Seltzer, DO; and attendees of
the FOMA Osteopathic Medicine and Health Awareness Day at the State Captiol

FOMA
2544 Blairstone Pines Drive
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Phone
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